1991 ED] BEACH CONTROL ACT [CAP 14

CHAPTER 14
BEACH CONTROL ACT
[30" July, 1971]
ARRANGEMENT OF SECTIONS
SECTIONS
1. Short title.
2. Interpretation.

3. Regulations for controlling use of the seashore and inshore waters.

1 This Act may be cited as the beach Control Act.
2. InthisAct ---
“beach” means any part of the seashore;

“inshore waters of the sea” means that portion of the seawhich lieswithin a
distance seaward of one thousand yards from low-water mark at the lowest tides;

“seashore” means that part of the land which is aternately covered and uncovered
by the sea at the highest and lowest tides.

3.(1) TheMinister may, from time to time, make such regulations as appear to him to
be necessary or expedient for the purpose of preserving the natural amenities of the
seashore and of preventing danger, obstruction or annoyance to persons using the sea-
shore or bathing in the sea.

(2) Without any prejudice whatever to the generality of subsection (1), such
regul ations may ---

@ prohibit the use of pleasure boats within such areas of the inshore
waters of the sea as may be prescribed;
(b) regul ate the speed of pleasure boats within the inshore water of the seg;
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regulate the use of pleasure boats within the inshore waters of the sea so
asto prevent their navigation in a dangerous manner or without due care
and attention or without reasonable consideration for other persons,
require the use within the inshore waters of the sea of effectual silencers
on pleasure boats propelled by internal conbustion engines;

prohibit or regulate fishing by such means as may be prescribed within
such areas of the inshore waters of the sea as may be prescribed;
prohibit or regulate the engaging in, or playing of, such games or water
sports on the seashore or within the inshore waters of the sea s may be
prescribed.

Prohibit or regulate the driving or parking of any vehicle on the
seashore;

Make provision for the control on the seashore, or the exclusion
therefrom, of animals;

Prohibit or regulate the selling or offering for sale on the seashore of
any article, commodity, service or thing;

Prohibit or regulate the erection or placing on the seashore of any
booths, tents, sheds, stands, stalls, vehicles or other erections (whether
fixed or moveable for the sale or exposure of any article, commodity or
thing, or for the provision for the provision of any service any for m of
entertainment;

Prohibit or regulate the disposal of litter or the discarding of such
objects as may be prescribed;

Otherwise make provision for avoiding accidents to persons using the
seashore and bathing in the sea, for preserving order and good conduct
on the seashore and within the inshore waters of the seaand for
preventing nuisances in relation thereto;

Prescribe licences for pleasure boats, commercial ski boats, paragliding
and water sports operations,

Prescribe the forms of licences,

Prescribe the conditions to be satisfied for the issue of licences,
Regulate the issue, renewal, suspension or cancellation of licences,
Prescribe the form of application for licence to be used,

Prescribe fees in relation to the issue, renewal, suspension or
cancellation of licence.

(3) Such regulations may ---

(@

(b)

(©)
(d)

be expressed to apply to the whole of the seashore of Seychelles or of
such island or islands in Seychelles or to such beaches thereof as may
be specified in the regulations;

make different provision as respects different cases or classes of case
and for different purposes,

impose conditions and make exceptions;

confer functions on prescribed persons; and



(e contain such incidental or supplemental provisions as may appear to the
Minister to be expedient for the purposes of this Act and such
regulations.

(4) Any regulations made under this section may provide that any person
contravening or failing to comply with any provision of the regulations shall be guilty of
an offence and liable on conviction to the fine not exceeding five thousand rupees or
imprisonment for aterm not exceeding two years or both such fine and imprisonment.
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REGUALTION
1. Citation.
2. Interpretation.
3. Application and extension.
4, General restriction on pleasure boats.
5. Water skiing or driving motor boats inshore prohibited.
6. Reckless operation of motor boats or water skis prohibited.
7. Licence for ski boat operations.
8. Driving under the influence or drug or liquor prohibited.
0. Safety restrictions on water skiing
10. Restriction on driving motor boats.
11. Paragliding.
12. Licence for paragliding.
13. Reckless operation of paragliding.
14. Prohibition of skiing and paragliding
15. Interest of safety.
16.  Protection of natural resources.
17. Offence to engage in certain activities on the beach.

SECTION 3
THE BEACH CONTROL REGULATIONS
[7™ August 1978]

ARRANGEMENT OF REGULATIONS



18.

19.

20.

21.

22.
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Séychel les.

Silencers.

Control of beach above low water mark.
Appointment of beach wardens and inspectors.
Powers of warden, inspectors or police officers.

Penalties

These Regulations may be cited as the Beach Control Regulations.
In these regulations unless the context otherwise requires ---

“pleasure boat” includes a motor boat and any craft licensed under the Control of
Hire Craft Act and any type of craft used for pleasure however propelled but does
not include an inflatable boat which is not propelled by an internal combustion
engine or a pleasure boat whilst engaged in the saving of life or proceeding to or
coming from anywhere for the for the purpose of saving life;

“hours of darkness’ means the period extending from 6.30 p.m. to 6.30 am..
“restricted zone” means that area of water lying within four hundred feet of the
shore-line in any part of Seychelles except as may be otherwise designated under

these regulations;

“seashore” means that part of the land which is aternately covered by the sea at
the highest and lowest tides;

“water ski” includes an aquaplane or similar device and the verb to water ski and
its participles shall be construed accordingly;

“commercia ski boat” means any ski boat used for hire or reward;
“paragliding” means a water sports activity whereby a person harnessed to a
specially constructed parachute is made arborne by being pulled behind a motor
boat on the end of the tow line;

“vehicle’ has the meaning assigned thereto in Section 2 of the Road Transport
Act.

The whole of these Regulations shall apply to the beaches and inshore waters of



4, Any person who drives, sails or otherwise uses a pleasure boat in the inshore
waters of the searecklessly, or at speed or in the manner which is dangerous to the public
due care and attention, shall be guilty of an offence.

5. (1) No person shall water ski or drive any motor boat, whether or not with awater
skier in tow, within four hundred feet of the seashore in any areato which, for the time
being, this regulation applies except when the motor boat or water skier is either ----
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(b)

©

approaching or leaving the seashore at the beginning and end of a ski
operation except in a swimming area specifically designated by the
Harbour Master;

towing awater skier in alane clearly marked off with buoys and ropes of
an approved pattern between the open sea beyond the restricted zone and
the seashore;

or

in distress or rendering assistance to some other person in distress

(2) Any person who contravenes the provisions of sub-regulation (1) shall be guilty
of an offence.

6. (1) No person shall drive amotor boat or manipulate any water ski within the inshore
waters of Seychelles ----

@
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inwillful or reckless disregard for the safety of any other person or
property;

without due caution and circumspection; or

at a speed or in amanner likely to endanger life or l[imb of or to damage
the property of or injure any person;

directly behind any skier;

unless heis of the age of 16 years or more and otherwise than in
accordance with the conditions in these Regul ations and a relevant
licence issued in accordance with these Regulations.

(2) Any person who contravenes the provisions of subregulation (1) shall be guilty of
an offence.

*7 (1) No person shall operate acommercial ski boat operation without alicence issued
in accordance with the Licences Act. No Licence may be issued unless the provisions
and object of these Regulations are complied with. Without prejudice to the generality of
the foregoing, the licence issued in accordance with this regulation shall be subject of
such conditions as will ----

ensure the safety of a skier, boat and crew;



- ensure the safety of the public and other users of the beach and inshore

waters,

- restrict or otherwise specify the area of operations;

- specify any necessary equipment for the proper and safe operation of
water skiing.

(2) No person shall operate acommercia ski boat without there being in force to the
satisfaction of the Minister avalid insurance policy covering the water skier and
ski boat crew for personal injury and the public for third party liability for damage
and personal injury.

8. (1) No person shall drive a pleasure boat within the inshore waters of Seychelles
whilst heis under the influence of alcohol or a drug to such an extent as to be incapable
of having proper control of the motor boat.

(2) For the purpose of this regulation any person who is found to be in charge of a
pleasure boat the engine of which is running shall be deemed to be driving that
pleasure boat whether or not the boat is actually in motion.

(3) Any person who contravenes the provisions of sub-regulation (1) shall be guilty
of an offence.

9. (1) Itshal not belawful for any person to participate in any way in water skiing in
the inshore waters of Seychelles unless the following conditions are observed ----

@ every person water skiing shall wear an approved efficient safety
flotation device;

(b) there shall be a minimum of one person of or over the age of sixteen
years additional to the driver in the towing motor boat to act asa
lookout;

(©) water skiing shall not take place during the hours of darkness:

Provided that the Minister may in writing grant an exemption from a or any of
the provisions of thisregulation in the case of any water skiing exhibition or
competition organized for public entertainment.

(2) Any person who contravenes the provisions of sub-regulation (1) shall be guilty
of an offence.

10. (1) Subject to the provisions of subregulation (3) it shall not be lawful for any person
under the age of sixteen yearsto drive any pleasure boat powered with an engine rated at
more than ten horse power in any areato which, for the time being, this regulation

applies.
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11.
pleasure boat for the purpose of paragliding except when the following conditions have
been complied with: -----

Any person who contravenes the provisions of subregulation (1) and any other
person who knowingly permits a person under the age of sixteen yearsto
contravene such provisions shall be guilty of an offence.

This regulation shall not apply to any person under the age of sixteen years who
has satisfied an officer appointed for that purpose by the Minister by practical
examination that he has the knowledge. Skill and ability to navigate a pleasure
boat powered with an engine rated at more than ten horse power without danger to
himself or to the public; but the burden of proof that any such person has so
satisfied such officer shall in any proceedings lie upon the person charged.

Notwithstanding anything contained in subregulation (!) a person between the
ages of fourteen and sixteen years may drive any motor boat to which that
subregulation applies while under the supervision of a person of or over the age of
sixteen years and no person shall be guilty of an offence under the provisions of
subregulation (2) by reason of his permitting such a person to do in such
circumstances.

Notwithstanding anything contained in this regulation it shall not be lawful for
any person under the age of twelve yearsto drive any pleasure boat powered with
an enginein any areato which, for the time being, this regulation applies.

No person shall carry out or participate in paragliding or shall operate any

@ No person shall paragliding except in an area designated for this
purpose by the Harbour Master and published in the Gazette.

(b) No boats used for the purposes of paragliding shall be less than 14 feet
in length and shall be equipped with an outboard engine of not less than
75hp. Boats shall be V-hulled and clear of all superstructure or cabin;

(© Towing lines shall comprise afloating line of not less that 2000 |b.
Breaking point;

(d) No more than one paragliding operator or paraglider shall be permitted
in any area designated for such purposes at any one time;

(e Any boat operated for the purposes of para- gliding shall be provided
with an observer in addition to the driver of the boat who shall be not
les than 16 years old;

()] A ground crew comprising not less than two persons shall be available
to assist in take off. Such crew shall be experienced in the operation of
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paragliding to the satisfaction of the Minister or an inspector appointed
by him;

The minimum body weight of any paraglider shall be not less than 40
kgs,

No person under the age 12 years shall be permitted to paraglide, or
take part in the operation of paragliding;

The person | charge of paragliding operation shall have a certificate of
competency to the satisfaction of the Minister or the inspector appointed
by him;

Every person paragliding shall have an efficient and approved flotation
device;

No paragliding shall take place between the hours of darkness;
Thereisin force to the satisfaction of the Minister avalid insurance
policy covering the paraglider and crew for personal injury and the

public for third party liability for damage and personal injury;

The harness shall be provided to the satisfaction and approval of the
licensing officer.

*12.  No person shall operate paragliding without a licence issued in accordance with
the Licences Act. No licence may be issued unless the conditions set out in regulation 11
and the provisions and object of the Act and these regulations are complied with. Without
prejudice to the generality of the foregoing, alicence issued in accordance with this
regulation shall be subject to such conditions as will ----

ensure the safety of the flyer and boat and land crew;
ensure the safety of the public;
restrict or otherwise specify the area of operation;

specify any necessary equipment including tow rope, harness, boat
equipment, and suitable engines for the proper operation of paragliding.

13. (1) No person shall carry out paragliding within any part of the inshore water s of

Seychelles.

@ in willful or reckless disregard for the safety of any other
person or property;



(b) without due caution and circumspection;

(c) at apeed or in amanner likely to endanger life limb or to
damage property or to injure any person;

(d) otherwise than in accordance with the conditions of these
Regulations and arelevant licence issued in accordance with
these Regulations.

(2) Any person who contrives the provisions of subregulation (1) shall be guilty of an
offence.

14.  When it appearsto the officer designated by the Minister for the purpose of these
Regulations that in the interest of the public and for the safety of life and property that
weather conditions on any day are unsuitable for water skiing and paragliding he may
prohibit the operation of either water skiing or paragliding on that day, and shall
announce his decision in the most appropriate manner.

15. (1) For the general convenience of the public and in the interests of safety and in
order to allocate priorities between different users of the beach and inshore waters of the
sea, the Minister may -----

@ specify certain areas to be set aside for different categories of activities
including bathing, water skiing, paragliding, fishing and other water
sports including mooring and anchorage points for pleasure boats,

(b) determine specific days and times by which all or any such activity shall
be carried out. Such days and times be notified in the Gazette and by
such other notice in the press, on the beach or at any harbour or marina
as the Minister may detemine.

(2) The specified areas shall be demarcated in such manner as in the opinion of the
Harbour Master will conveniently draw thereto the attention of persons using the
beach and the inshore waters of the sea and as shall be notified by publication of a
notice in the Gazette provided that where the whole of the water adjacent to a
beach are so set aside for any category of user it shall be sufficient for the
Harbour Master to post a notice to that effect in any conspicuous place upon the
beach.

(3) Any person who without reasonable cause or excuse failsto observe the
requirements of any specified area or causes or permits to be brought into or used in any
areareserved for bathers any pleasure boat, other than at an approved mooring or
anchorage, or any surfboard or water ski, shall be guilty of an offence.



16. The Minister shall take into account the traditional interests of fishermen when
considering what beach and inshore activities shall be permitted within the inshore waters
of Seychelles. He shall also have regard to the requirements of conservations, the
preservation of the ecology and the tourist resources of the country.

17.  Any person who ---

@ without the prior written consent of the Commisioner of Police, engages
in or plays on a beach any game, sport or other activity likely to
endanger, obstruct, inconvenience or annoy any other person using the
beach;

(b) fails to comply with a condition subject to which the written consent of
the Commissioner of Policeis granted,

shall be guilty of an offence.

18.  Any person who causes or permits to be used any pleasure boat within the inshore
waters of the sea propelled b an internal combustion engine which is not fitted with a
silencer, expansion chamber or other contrivance, in good and working order, suitable
and sufficient for reducing as far as may be reasonable the noise caused by the escape of
exhaust gases from the engine shall be guilty of an offence.

19.  The Commissioner of Police may make such arrangements as he considers
necessary for parking of vehicles adjacent to the beach, for the control of refuse and
generally for ensuring the cleanliness and good order of the beach foreshore.

(2) Any personwho : ----

@ without the prior written consent of the Commissioner of Police, or other
than in an emergency, drives or parks any vehicle on the beach;

(b) without the prior written of the Commissioner of Police, erects any
temporary booth, tent, shed, stand, stall or other structure upon the
beach;

(© other than in receptacles provided for the purpose, throws down, drops,
leaves or otherwise deposits on a beach or inshore waters of the sea
anything whatsoever in such circumstances as to cause, contribute to or
tend to lead to defacement by litter of that beach or the inshore water of
the seg;

(d) begs, solicits or in any way importunes the public or any person on the
beach and the inshore waters to which these regul ations apply,

shall be guilty of an offence.



20 (1) The Minister or any person delegated by him may appoint such beach wardens
and inspectors as he may consider necessary to ensure the proper observance of these
Regulations.

(2)

3

A warden or inspector appointed under these Regulations or a police officer who
has reason to believe that an office has been or is being committed against these
Regulations may stop and go on board any pleasure boat which appears to him to
have been used in the commission of any such offence and may required any
person whom he suspects of having committed such offence and any other person
in or belonging to the pleasure boat to declare to him immediately that persons
true name and address.

If any person refuses to declare his name and address or failsto give histrue name
and address when thereto required under the provisions of and for the purposes of
these regulations he shall be guilty of an offence, and an inspector or a police
officer may apprehend without warrant any person who so refuses to declare his
name and address or of intending to abscond.

21. (1) Any person guilty of an offence under these regulations shall be liable on
conviction to imprisonment for a period not exceeding two years or to afine not
exceeding R. 5,000 or to both such imprisonment and fine.

()

A court before whom a person is convicted of an offence under these Regulations
may, in addition to any penalty imposed under sub-regulation (1) of this
Regulation, **cancel or suspend for such period as may be determined any
licence to operate a boat or awater sports activity under these or any other
Regulations.
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Regulations 15 of the Beach Control Regulations
[28" August, 1978]

A. In accordance with regulation 15(1)(a) of the Beach Control Regulations, the
Minister has specified the following areas to be set aside for the following categories of
activities between users of the beach and inshore waters of the sea.

1. Swimming
€) PORT LAUNAY

An area bounded by an imaginary line commencing at a concrete marker set 3 feet
south-east of the most westerly corner of the building known as the “Beach-comber”,
thence running on atrue bearing of 310° for 400 feet to a moored buoy, thence on atrue
bearing of 212° for 440 feet to a noored buoy, thence on a true
bearing of 137° for 400 feet to a concrete market set 20
feet north-west of the nbst northerly corner of the
bui l di ng know as the T.U. C. C Beach Shop, thence foll ow ng
the high water mark for 490 feet to the point of
conmencenent .

() BEAUVALLON

An area bounded by an imaginary line commencing at a concrete market set 24
feet south-west of the most westerly corner of adouble storied block of apartments,
thence running on atrue bearing of 309° for 400 feet to a noored buoy,
thence on a true bearing of 223° for 770 feet to a noored
buoy, thence on a true bearing of 132° for 400 feet to a
concrete market set 104 feet south-west of the end of the
Coral Strand Hotel sea-wall, thence follow ng the high
water mark for 800 feet to the point of comrencenent.

2. Anchorage and Mooring of Pleasure Boats

The mooring or anchorage of pleasure boats is prohibited within the following
parts of the inshore waters of the sea:

“The part of the inshore waters of the sea bounded on the north by North Point
and on the west by the mouth of the Dans lles No.1 or Moustache River.”

B. In accordance with retulation 15(1))b) of the Beach Control Regulations, the
Minister has specified the following times when water skiing may take place within the
areas described.



“Between the hours of darkness and twelve noon no person shall water-ski or use
any pleasure boat for the purposes of water skiing in that part of the inshore water of the
sea bounded on the north by North Point and o the west by the mouth of the
DansllesNo. 1 or Moustache River



